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23 September 2020 
 
 
Dear Mr Finnie 
 
PIRC investigations into the use of firearms by police officers 
 
Thank you for your correspondence received on 11 September 2020 where you 
have sought clarification on some aspects of the information provided in my 
correspondence dated 3 September. I have addressed the queries in the order 
raised. 
 
You have asked: 
 
 In your response, you indicate that Police Scotland follow the UK College 

of Policing Authorised Professional Practice, which refers to a firearm 
being ‘pointed or aimed at another person’. Could you please clarify what 
this means in practice? Specifically, whether a referral and potential 
investigation is required when a police officer draws a firearm but does 
not ‘point or aim it’ at another person.  

 
As advised, Section 41B of the 2006 Act requires the Chief Constable to refer 
any incident where a person serving with the police has used a firearm. The 
circumstances where a police officer will be deemed to have used a 
conventional firearm, as described in the College of Policing Authorised 
Professional Practice, is when it is: 
 

 pointed or aimed at another person 
 fired at another person 
 discharged in any other operational circumstances, including an 

unintentional discharge. 
 
Accordingly presenting a firearm includes pointing or aiming it at a person but 
not the act of ‘drawing’ a firearm. Consequently, there is no requirement for the 
police to refer the ‘drawing’ a firearm to the PIRC. 



 

 
For clarification, it may assist to explain that most Authorised Firearms Officers 
(AFOs) carry two weapons, the principal weapon being a Carbine (a short 
barreled rifle). Due to their size, Carbines cannot be holstered and need to be 
carried at all times (unless they are locked in vehicles strongboxes, etc.), 
therefore, the term ‘drawn’ does not apply to them.  Secondary weapon such 
as pistols or Tasers can be holstered and, as such, can be drawn.’ 
 
 
 You indicate that ‘During the assessment stage, PIRC investigators do 

not routinely contact every person where there has been a presentation 
of conventional firearm’. Could you please clarify the meaning of 
‘presentation’? You also refer to a circumstance ‘where conventional 
firearms have been presented at a person’. Could you please clarify the 
meaning of ‘presented’?  

 
As advised above, presentation refers to the act of pointing or aiming a 
firearm at a person. 
 
 As part of the assessment process, you state that the PIRC examines 

whether the police tactics were ‘proportionate to the threat or potential 
threat, and the subsequent actions were justified and necessary in the 
circumstances’. After the assessment, you indicate that a decision is 
then made by the PIRC on whether the actions were necessary, 
proportionate or justified. Could you please confirm whether the actions 
of police officers should meet all three requirements, or whether they are 
required to meet only one of the requirements?  

 
Before deploying armed police officers, Police Scotland must consider if 
deployment is necessary and if so, the number of officers and weapons that are 
proportionate to resolve the incident by the safest means possible. 
 
The assessment undertaken by PIRC examines whether the deployment of 
armed officers was necessary and the tactics used were proportionate to 
resolve the incident (by the safest means possible). If the deployment is 
considered to be justified, taking account of all the circumstances, we would 
not investigate further.  
 
Should however, the assessment conclude that the deployment of armed 
officers was not, or may not have been necessary, or was necessary but the 
tactics employed thereafter were not, or may not have been proportionate to 
the threat faced, then PIRC will undertake further investigation to determine 
whether in the circumstances the police use of firearms was justified or not. 
 
In addressing your specific point, the use of firearms must be deemed to be 
both necessary and proportionate. Where this is assessed to be the case, it will 
follow that our determination will be that their use was justified. 
 



 

In cases where the PIRC is directed to investigate an incident by COPFS, the 
decision on whether the use of force was necessary and proportionate and, 
therefore, justified, is a decision for COPFS or ultimately, the court. 
 
 As part of the PIRC investigation, you indicate that expert opinion can 

be sought. Could you please confirm the type of experts who may be 
asked to assist?  

 
PIRC can employ the services of any expert that is considered necessary to 
ensure there is a thorough investigation.  We have previously sought expert 
opinion on various matters from the Firearms Training Department of Police 
Scotland and the UK College of Policing. We have also sought opinion from 
expert witnesses outwith policing, including experts on the use of force and 
restraint techniques from academic and medical institutions and experts from 
the fields of forensic science, psychiatry and behavioural disorders.  
 
 Finally, the PIRC has a dual role, to investigate a referral from the Chief 

Constable and to consider a complaint, should the person be dissatisfied 
with Police Scotland’s handling of their complaint. Could you please 
confirm whether there is a separation of processes and individuals in 
carrying out these distinct roles, when they relate to the same incident? 

 
I can confirm that the PIRC Investigations Department, who are responsible for 
undertaking the assessment of all referrals made by the police and, where 
appropriate, investigate cases, including those instructed by COPFS, and the 
PIRC Review Department, who are responsible for undertaking Complaint 
Handling Reviews (CHRs) where a member of the public has requested a 
review, after being dissatisfied with the way the police have handled their 
complaint, are separate departments with distinct responsibilities and functions 
and as such there is a separation of processes and individuals involved in  
carrying out these distinct roles. 
 
I trust the above information clarifies the matters you have raised. Should you 
have any additional queries in respect of these matters please do not hesitate 
to contact me. 
 
Yours sincerely 

 
Michelle Macleod 
Commissioner 
 
 


